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IN THE COURT OF CHIEF JUDICIAL MAGISTRAT:::::::::NALBARI 

 

                                     G.R. Case No.751/2017 

                                          u/s-294/352 IPC 

 

                                          State of Assam 

                                                  -VS- 

                                         Sri Nayan Deka   ----Accused 

                                                         

Present -    Naim Uddin  Ahmed, AJS 

                    Chief Judicial Magistrate, 
                    Nalbari. 
   

Advocate appeared 

                          

  For the State : Mr. A. Barman, Ld. A. P. P. 

                     For the Defence : Mr. D. Baruah, Ld. Advocate. 

                                                   

         

                            Evidence recorded on : 19.01.18.                          

                            Argument heard on  : 19.01.18. 

                            Judgment delivered on : 19.01.18. 

                                                

 

         J U D G M E N T 

 

1.  This present criminal trial was started on the basis of 

investigation made by the police in view of an FIR lodged by Smt. Rupali 

Deka. In short, the prosecution case is that on 22.05.17 at about 10.00 pm, 

accused Nayan Deka trespassed into her residence and called upon her 

husband Bhaben Deka to discuss some matter to cemetery of Nanai village 

and thereafter, gave blow on his chest, head causing grievous injuries. It is 

further alleged that on 23.05.17 at 9.00 am, in the morning, the 

aforementioned accused person restrained the informant in front of his 
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(accused) gate and abused her with filthy language and also threatened her 

with dire consequence. Hence, this present case. 

 

2.  After receiving the FIR police registered a case and investigated 

the matter and after completion of investigation submitted charge sheet 

against accused person u/s-294/352 IPC. 

 

3.  Accused stood for trial. Copy of relevant documents was 

furnished to the accused. Particulars of offence u/s-294/352 IPC were read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

  

4.  In support of the case, prosecution side examined informant 

Rupali Deka as PW-1 and Bhaben Deka as PW-2. FIR was exhibited as Ext-1. 

 

5.  Defence plea is of total denial. Statement of the accused person 

u/s-313 of Cr.P.C. is dispensed with as no material was found against him. 

Defence side has not adduced any defence evidence.        

                         

6.  I have heard argument from both sides.  I have perused the 

entire evidence on record. 

                                  

     POINTS FOR CONSIDERATION:                                   

 

                                FOR THE OFFENCE U/S-294 IPC 

 

7.  Whether accused person on 23.05.17 at about 09.00 am at 

village Nanai under Nalbari PS abused informant Rupali Deka with filthy 

language? 

    FOR THE OFFENCE U/S-352 IPC 

 

8.  Whether accused assaulted or used criminal force to Bhaben 

Deka otherwise than on grave and sudden provocation given by that person ?   
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  DISCUSSION DECISION AND REASONS THEREFOR: 

 

9.  To bring home the charges against the accused prosecution 

side examined informant Rupali Deka as PW-1 and her husband Bhaben Deka 

as PW-2. 

 

10.  PW-1 Smt. Rupali Deka is the informant of this case. PW-1 in 

her deposition has deposed that about 4 months ago, one night, at about 

10.00 pm, her husband engaged with an altercation with accused Nayan Deka 

for which she filed this Case. She exhibited the ejahar as Ext.1. During cross-

examination, informant revealed that she lodged the FIR due to 

misunderstanding. She stated that she has no objection if the accused is 

acquitted. PW-2 Bhaben Deka also corroborated the evidence of PW-1 and 

stated that about 4 months ago, one night, at about 10 pm, he engaged with 

an altercation with accused and his wife lodged the FIR. During cross-

examination, PW-2 revealed that the case has been filed due to 

misunderstanding and he has no objection if the accused is acquitted. 

 

11.  As per the FIR the prosecution case is that on 22.05.17 at 

about 10.00 pm, accused Nayan Deka trespassed into her residence and 

called upon her husband Bhaben Deka to discuss some matter to cemetery of 

Nanai village and thereafter, gave blow on his chest, head causing grievous 

injuries. It is further alleged that on 23.05.17 at 9.00 am in the morning the 

aforementioned accused person restrained the informant in front of his 

(accused) gate and abused her with filthy language and also threatened her 

with dire consequence.  Ongoing through the case record it reveals that PW1 

and PW-2 are the vital witness of the case. PW-1 and PW-2 have not 

supported the contents of the FIR. From the evidence of PW-1 and PW-2, it 

reveals that only an altercation was taken place between accused and  PW-2 

and due to misunderstanding PW-1 filed this case. There is no evidence on 

record to show that accused person abused the informant with filthy language 

and assaulted PW-2. It is settled law that prosecution is to prove the case 



4 

 

against the accused beyond all reasonable doubt. But on going through the 

evidence on record, it reveals that prosecution side hopelessly failed to bring 

home the charges against the accused beyond all reasonable doubt. 

 

12.  From the discussion made above, I find that prosecution side 

failed to prove the offence u/s-294/352 IPC against the accused beyond all 

reasonable doubt. Hence, accused Nayan Deka  is found not guilty u/s-

294/352 IPC and he is acquitted from the said offences. Accused is set free at 

his liberty forthwith. Bail bond furnished by the accused person shall remain in 

force till next six months from today. 

                        

13.                  Given under my hand and seal of this court on this 19th day of 

January, 2018. 

 

 

                      ( N. U. Ahmed ) 

Dictated and corrected by me                        Chief Judicial Magistrate 
                                                                                    Nalbari 
 
 
 
Chief Judicial Magistrate 
             Nalbari 
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                                        A P P E N D I X 

 

Prosecution witnesses: 

 

P.W. 1- Smt. Rupali Deka. 

P.W. 2- Sri Bhaben Deka. 

 

 

Defence witness: 

 

Nil 

 

Prosecution Exts. 

 

Ext.1- FIR 

 

Defence Exts. 

 

Nil 

 

                                                                      Chief Judicial Magistrate 
                                                                                   Nalbari. 
 

 

                                           ********************** 


